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Subject: Over Subsidization in the Housing Choice Voucher Program

1. Purpose The Office of Ingpector Genera (Ol G) issued areport on over subsidization in the
Housing Choice VVoucher (HCV) program due to the issuance of vouchers with unit sizes greater than
the number of family members. Pursuant to the recommendation of the OIG, the Department is issLing
clarifying guidance on the matter of categorization of live-in aides, other reasonable accommodation
issues and corresponding data entry into the Public and Indian Housing Information Center (PIC).

A. Live-in Aides. The primary reason public housing agencies (PHA) issued vouchers with
more bedrooms as recorded on line 12a of the Family Report (form HUD-50058) than the number of
family members recorded on line 3t was rdated to live-in aides. Although a hedth care provider must
document the need for alive-in ade (which would result in the issuance of an additiond bedroom size
voucher), the live-in aide mugt be identified by the family and approved by the PHA first.

The ddfinition of alive-in aideis recorded in 24 CFR Section 5.403 which states thet alive-in
adeisaperson who resides with one or more elderly persons, near-elderly persons or personswith
disabilitiesand who is. (1) determined to be essentiad to the care and well-being of the persons; (2) is
not obligated for the support of the persons; and (3) would not be living in the unit except to provide the
necessary supportive services. 1t should be noted that the definition applies to a specific person. In
accordance with this definition, alive-in aide is not amember of the asssted family and is not entitled to
the HCV as the remaining member of the tenant family.

In accordance with 24 CFR Section 982.316, the PHA must approve the person identified as
thelive-in aide. The PHA may disapprove such aperson if ghe has (1) committed fraud, bribery or
any other corrupt or crimina act in connection with any federal housing program; (2) committed drug-
related crimind activity or violent crimina activity; or (3) currently owes rent or other amountsto the
PHA or to another PHA in connection with Section 8 or public housing assistance under the 1937 Act.

Additiondly, under 24 CFR Section 982.402(a), the PHA must establish subsidy standards to
determine the number of bedrooms needed for families of different Szes and compostions.
Consequently, PHAs may not goprove an unidentified live-in aide, nor alarger unit than the family
qudifiesfor under the PHA’s subsidy standards for an unidentified live-in aide. The guidance outlined in
thisNotice isin accordance with these regulatory provisons.

Occasond, intermittent, multiple or rotating care givers do not meet the definition of alive—in



alde since 24 CFR Section 982.402(7) implies live-in-aides must resde with afamily permanently for
the family unit sze to be adjusted in accordance with the subsidy standards established by the PHA.
Therefore, regardless of whether these caregivers spend the night, an additional bedroom should not be
approved.

B. Medical Equipment. Although PHAs may approve an additiond bedroom for medicd
equipment if the need is documented by a hedth care provider, the actua equipment in the extra
bedroom should be verified by the PHA during the annua ingpection of the unit. If the extrabedroom is
not being used for the intended purpose, the PHA must reduce the subsidy standard and corresponding
payment standard at the family’s next annua recertification. However, the PHA may take further
action, if it believes any family obligations under 24 CFR Section 982.551 were violated.

C. Other Causes. The secondary cause of over subsidization was the failure of the PHA to
change the voucher unit Sze after changes in family composition.  Although families are not required to
move from an assisted unit when the number of bedroomsin the unit exceed the number of bedrooms
for which the family is digible, the payment standard must conform to the PHA’ s subsidy standards at
the family’ s next annud recertification after the change in family compostion.

2. PIC Data Entry. PHASs are expected to ensure that data on the Family Report (form HUD-
50058) is correct when entered in PIC. Whenever there is a change in the subsidy standard and
corresponding payment standard for which the family is digible, lines 12a and 12j of the Family Report
must be adjusted accordingly.

3. Effective Date. ThisNotice is effective upon publication.

4. Implementation. Voucher issuance for new admissions must conform to the guidance and program
requirements outlined above. For exiting families, PHAs must begin evaduating the number of
bedrooms for which the family is digible and any necessary changes to the payment standard at the
family’ s next annud recertification.

5. Information Contact. Inquiries about this Notice should be directed to the g&ff in the Housing
Voucher Management and Operations Divison, Office of Public Housing and VVoucher Programs, at
(202) 708-0477.

6. Paperwor k Reduction Act. Theinformation collection requirements contained in this | etter have
been approved by the Office of Management and Budget (OMB) under the Paperwork Reduction Act
(PRA) of 1995 (44 U.S.C 3520). In accordance with the PRA, HUD may not conduct or sponsor,
and aperson is not required to respond to, a collection of information unless the collection displays a
currently valid OMB control number. The following active information collections contained in this
Notice have been approved under the PRA - OMB Control Number 2577-0083.
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